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Rio Linda Elverta Community Water District 

REQUEST FOR PROPOSAL 

COST OF SERVICE AND RATE DESIGN STUDY 

INTRODUCTION 

Rio Linda Elverta Community Water District (District or RLECWD) is soliciting proposals from 
qualified firms to conduct a drinking water cost of service and rate design study for the District. 

GENERAL INFORMATION 

General Description; Service Area 

Rio Linda Elverta Community Water District was established in 1948 as a County Water District 
under the provisions of the California Water Code. The District provides high quality drinking 
water. 

RLECWD’s service area encompasses approximately 18 square miles in and around Rio Linda 
and Elverta. Not all residences or water users within the District boundary are District customers. 
The service area consists mostly of small-lot residential development. RLECWD has 
approximately 4,700 connections. 

RLECWD is an independent public agency governed by a five-member, publicly elected Board 
of Directors. The District employs 10 professional staff members who are responsible for daily 
operations and implementing short and long-term strategic objectives set forth by the Board. 

You can learn more about RLECWD by visiting www.RLECWD.com. 

BACKGROUND 

RLECWD understands the importance of preserving California’s water supplies, especially in 
times of drought, and has taken steps during declared drought periods to  encourage water use 
efficiency and the wise use of water including the implementation of innovative conservation 
rates. 

However, the current non-drought rate structure continues to bear the influence of unique 
regulatorily imposed compliance orders and mandated capital improvement funding. The results 
of the regulatory mandates and the prior Board of Directors discretion for implementing a rate 
structure in response to those mandates has produced a rate structure heavily weighted in fixed 
charges. RLECWD has the highest percentage of fixed charges in its rates structure among all of 
the water agencies in the Sacramento region. RLECWD is the only agency provide a volume of 
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water (6 cubic feet) to each customer included with its fixed charges, i.e. per unit charges do not 
apply until 7 cubic feet of water are consumed. 

Separate from its monthly fixed charge, RLECWD also has imposed two surcharges to provide 
debt service to capital improvements. The surcharges cannot be reduced or eliminated until the 
loans form capital improvements have been paid off. The other fixed charge, however, can be 
adjusted. Any reduction in the non-surcharge fixed rates should be recovered in the commodity 
rates. 

RLECWD’s commodity rate, in the form of a single tier. Is the third lowest among 33 water 
agencies informally reviewed in Northern California (Sacramento Region and bay area region). 
High fixed-charge percentage, metered but not billed units of water, and relatively low 
commodity rates all combine to impede RLECWD’s ability to encourage efficient use of water 
as required by SB 606 and AB 1668. The metered but not billed structure also will negatively 
effect RLECWD’s compliance with SB-555 water loss standards. 

PURPOSE OF THIS REQUEST FOR PROPOSAL 

The purpose of the requested services is to provide the District with recommended rate 
framework for its system services that are consistent with industry accepted cost- of-service 
principles, satisfy future revenue requirements, and meet all State law requirements including: 

 Propositions 218 and 26. 

 SB 606 and AB 1668 

 SB 555 

 AB 685 

Overall, the rate structure developed by the consultant shall: 

 Be cost-based to ensure rates can be set at a level that provides funding to meet the 

 District’s revenue requirements; 

 Be equitable, reasonable and not discriminatory or preferential, and must proportionately 

 allocate the costs of providing service among the customer classes; 

 Promote water use efficiency through an allocation block rates or a tiered rate structure 
that comports with the objectives of the mandates for affordability and indoor/outdoor/ 
CII allocations. 

 Be easy to understand and administer; 

 Be consistent with applicable law; and 

 Appropriately utilize fixed charges (e.g., meter charges) to recover fixed costs. 

 

SCOPE OF WORK 
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The following scope of work is an outline of the minimum services to be provided. Your 
proposal should include all services that can be reasonably expected for developing a rate 
structure for providing potable water, preparing and participating in Proposition 218 protest 
hearings and presenting the findings to the District’s Board of Directors. 

Rate Objectives 

The objectives of the study are: 

 Provide input to the model which determines the revenue increases needed to provide 
funds necessary to meet the District’s current/future requirements; 

 Provide input to the model which forecasts the effects of the District’s estimates of 
growth and conservation on its revenues, as well as any impact that the proposed rates 
may have on sales; 

 Calculate and document the functionalization, classification, and allocation of costs, 
including capital reserves among appropriate customer classes consistent with industry 
standards and State law requirements; 

 Provide a rate design framework that aligns revenues and costs associated with the 
operations of the District; 

TASK 1: Project Management and Meetings 

This task includes all project management activities required to ensure adherence to the schedule 
and budget. It will include a kick-off meeting to review project objectives and introduce key 
members of the project team to be conducted at RLECWD's office (or equivalent) 

TASK 2: Propose Modifications to the Revenue Requirements 

The consultant shall review the methodology and development of the revenue requirements to be 
used in the Study and make recommendations for improvement as needed. Review of the 
structure for development of the revenue requirements: 

1. Revenue sources including, but not limited to, service charges and commodity rates; 

2. Appropriate allocation of operating and overhead costs among the services for expense 
components such as supply, pumping, treatment, transmission and distribution, Operation 
and Maintenance (O&M), General and Administrative (G&A), renewal and 
replacements. 

This task will include a review of existing reports and financial models. A data request will be 
prepared and readily available information will be collected in order to prepare the Cost of 
Service and Rate Design Study. 
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TASK 3: Conduct Cost of Service Analyses 

The consultant shall perform an overall analysis of the functionalization, classification and 
allocation of costs. The consultant shall make recommendations as appropriate for improvements 
consistent with industry standards, best practices, and State law. The consultant shall prepare a 
cost of service study that provides a clear, written analysis of the methodology used and the basis 
for allocating the costs of providing potable water and treatment programs among the various 
customer classes. The analyses shall: 

1. Identify various direct costs included in the District’s budget and make recommendations 
for any changes necessary to ensure direct operational costs are properly aligned with the 
appropriate service. 

2. Prepare a standardized cost of service study that demonstrates the costs of providing the 
services utilizing industry accepted practices for the functionalization, classification and 
allocation of costs to customer classes, along with any recommended changes. 

3. Ensure that all costs have been allocated among property owners and customers served in 
a fair and equitable manner, and that the methodology used is documented and justified 
consistent with State law. 

4.  Ensure that a methodology is incorporated in the cost of service study for the 
determination of cost responsibility (which may be identified by reference to appropriate 
industry ratemaking principles, including guidance associated with designing and 
developing water rates and charges issued by the American Water Works Association or 
guidance associated with other comparable industry principles recognized by public 
agencies providing public utility service) in order to establish that each fee, including a 
rate, charge, or surcharge, for any product, commodity, or service to recover the cost of 
providing public utility service is determined on the basis of the same objective criteria 
based on customer classes established in consideration of service characteristics, demand 
patterns and other relevant factors. 

The results of this task will provide a cost of service report providing a clear, written analysis of 
the methodology and basis used for allocating the costs of service, and any associated 
spreadsheet models used in Microsoft Excel, with instructions and training on their use. 

TASK 4: Propose Changes to Current Rates 

The consultant shall prepare a rate design study that provides a clear, written analysis of the basis 
upon which the rates were calculated, including an analysis of rate classes to eliminate and/or 
add classes as appropriate. The consultant shall: 

1. Review composition and construction of all customer classes and recommend any 
changes. 
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2. Ensure that the recommended rate structures comply with all laws, regulations and 
policies, are documented, and are developed in compliance with Propositions 218 and 26 
as well as recently adopted laws pertaining to water use efficiency, water affordability, 
and water loss standards. 

3. Evaluate the District’s water rate structure, including such factors that are inconsistent 
with the above stated objectives. 

4. Review the current inactive service fee structure for compatibility with the recommended 
changes to the rate structure. 

5. Demonstrate any alternative rate structure is easy to understand and administer, promotes 
conservation and revenue stability and can be accommodated with the existing District 
billing system. 

6. Prepare and provide the District rate models in Microsoft Excel for the associated rates 
and fees necessary to provide potable water, and treatment programs that may be used by 
District staff on a going forward basis and train District staff in the use of these models. 

TASK 5: Drought Pricing 

Evaluate and recommend alternatives for RLECWD to consider on how to adjust its water 
pricing structure in the event of a drought, water shortage or governmental action to encourage 
demand reductions. These potential modifications may include adjustments to the allocation 
formulas and/or to the tiers or blocks. The consultant will prepare a report and written analysis, 
as well as provide excel based spreadsheet models that can be used to evaluate and estimate the 
impacts of such changes on water demands and revenues by customer class. 

TASK 6: Sensitivity Analysis / Rate Workshop(s) 

Once the rate models have been developed, the consultant shall conduct a sensitivity analysis 
within the models. This step will examine different scenarios that may occur within the next five 
years. The Consultant shall conduct a workshop with senior staff to identify relative pros/cons 
within various rate scenarios correlated to current and anticipated state mandates (e.g. Prop 218, 
AB 685, outdoor allocations for SB-606 etc.) 

TASK 7: Reports 

The Study will include preparation of draft report to the Executive Committee, and presentations 
of the final report to the Board of Director Meeting(s). 

PROJECT SCHEDULE 

Below is a timetable of the proposed schedule. The Consultant will prepare a detailed schedule 
for each task and update the schedule as necessary during the project to keep RLECWD 
adequately informed of the progress. The District reserves the right to adjust the schedule at any 
point in the process. 
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Event Date 

District Issues RFP February 20, 2020 

Optional Pre-bid Meeting March 5, 2020 

Additional Questions Due March 13, 2020 

RFP Submission Deadline March 23, 2020 

Anticipated Award of Contract April 20, 2020 

Tentative Kick-Off Meeting May 2020 

Staff Workshops May-June 2020 

Draft Report August 2020 

Committee/Board Consideration of Recommendations August/September 2020 

In addition to the Committee and Board of Director’s meetings, Consultant shall plan on regular 
meetings with District staff to discuss project progress and schedule. Depending on the award of 
the contract following the April 20, 2020 Board meeting, Consultant should plan on leading three 
(negotiable) workshops as well as attending appropriate Committee and Board meetings to 
present the analysis and results. 

PROPOSAL FORMAT AND CONTENT 

Proposals shall be limited to no more than 15 pages (11 point font), plus appendices. In order to 
be considered responsive to this RFP, five printed copies, and one electronic copy of your 
proposal must be submitted in accordance with the following format: 

1. Cover Letter – A signature by a Principal or officer having the authority to negotiate and 
contractually bind and extend the terms of the written proposal. 

2. Executive Summary – A description of the understanding, approach, and methodology 
proposed to meet the District’s objectives. 

3. Experience – Provide a brief description of the firm’s history, size, and organization. Describe 
the experience of the firm with projects of a similar nature to the District’s and any specific 
experience developing and modifying a budget based tiered water rate structure or similar rate 
structure. Consultant must demonstrate that they have a clear understanding of the Proposition 
218 process and capability to prepare all required documentation. 

4. Team – Provide the specific experience and capabilities, qualifications and resumes of the 
designated project manager and support staff assigned to perform the work. If using sub-
consultants, provide the company profile and define the responsibilities and services to be 
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performed by the sub-consultants. Include the primary point of contact, person responsible for 
overall corporate commitment (Principal) and project manager. Describe the responsibilities of 
the individuals who will be working on the project and extent of involvement with the project. 
Include a schedule showing the percentage of time each member will contribute to the project. 
Key personnel assigned to the project shall not be reassigned without prior written approval from 
RLECWD. 

5. Project Approach and Timeline – Provide a work plan, including major activities and 
schedule for the project, deliverables and milestone dates. Provide a detailed scope of work and 
the methodology. Describe how you will approach each of the tasks outlined in the scope of 
work, including data requirements, modeling efforts, and interaction with District staff. The 
description shall comprehensively define and describe the individual tasks for the work effort. 

6. Schedule – Assurance of the firm's ability to complete all work considering the firm's current 
and planned workload based on the proposed schedule. 

7. References – A description of the project team's past record of performance on similar 
projects for which your firm has provided services. Include a discussion of such factors as 
control of costs, quality of work and ability to meet schedules. Include three references from 
agencies with similar projects that may be contacted by RLECWD. Each reference must include: 

 Client name and contact information 

 Project description 

 Role of key project team members 

8. Cost Proposal – Provide a detailed breakdown of labor hours by task and position, including 
sub-consultants. A listing of billing rates by employee, and a maximum not-to exceed project 
fee, inclusive of all direct and indirect costs associated with the project. Submittal of the Cost 
Proposal shall be is a separate, sealed envelop (or equivalent packaging) marked “Cost 
Proposal” 

9. Joint Venture – A descriptive disclosure of any joint venture and/or proposed subcontract 
arrangements that would be utilized during the course of the project.  

10. Conflict of Interest – Documentation that personal or organizational conflicts of interest 
prohibited by law do not exist. 

11. Insurance – Confirm your firm can comply with RLECWD insurance requirements, which 
are as follows: RLECWD requires professional liability coverage to be a minimum of 
$1,000,000, general liability and property damage to be a minimum of $1,000,000. Any 
additional premium that is required by the insurance carrier for such coverage shall be included 
in your proposed fee. RLECWD will not pay a separate insurance surcharge for the required 
coverage. 
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PROPOSAL SUBMISSION 

Five printed copies, and one electronic version of the proposal shall be submitted to the 
following address no later than 3:00 p.m. on March 23, 2020. 

Rio Linda Elverta Community Water District 
Attn: Timothy R. Shaw 
730 L Street 
Rio Linda, CA 95673 
GM@RLECWD.com 
 

ADDITIONAL INFORMATION 

Interested parties may submit written questions regarding this RFP to Timothy R. Shaw at 
GM@RLECWD.com. The District plans to hold an optional pre-bid meeting on Tuesday, March 
5. 2020 at 3:00 pm in the District Office, 730 L Street, Rio Linda, CA.. Additional questions 
must be received no later than 3:00 p.m. PST on March 13, 2020. The District’s responses to any 
questions will be shared with all other proposers via e-mail. 

EVALUATION OF PROPOSALS 

A contract will be awarded at the District’s sole discretion to the most qualified and responsive 
firm whose proposal best conforms to the District’s needs. The District reserves the right to 
reject any and all proposals and to negotiate terms, conditions, and rates with any responsible, 
responsive proposer. 

Proposals will be evaluated based upon the following factors: 

20% Experience, expertise, qualifications, and references with similar projects. 

40% Qualifications of the firm and individuals assigned to perform the work; familiarity and 
experience with cost of service and rate design in California, particularly all elements of 
Propositions 218 and 26, SB 606/AB 1668, AB 685 and SB 555; understanding and expertise 
with budget based and other allocation rate structures; availability and level of 

commitment of the proposed project team and key personnel. 

40% Understanding of project scope, approach to accomplish the work, and project timeline; 
consultant's ability to present a detailed, comprehensive scope of work; technical approach and 
methodology to provide the requested services; ability to provide the requested services within 
the proposed schedule. 

The District may request additional information or clarification from any or all proposers after 
initial evaluation. The District may conduct personal or phone interviews with each candidate 
firm's proposed team and may contact recent clients. The firm, and the project manager must be 
fully capable in all areas outlined under the scope of work above. The selected firm must be able 
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to begin work immediately upon award of contract and must be able to maintain the required 
level of effort to meet the proposed schedule. 

PAYMENT SCHEDULE TO THE CONSULTANT 

The Consulting firm shall be paid a specific fixed fee for services completed over the term of the 
Project. Monthly invoices are due to RLECWD no later than the 15th of every month. The 
Consultant is required to submit a summary progress report with the monthly invoice. The one 
page report shall have a table identifying each task, subtask, budget, billed to date, amount 
remaining and percent complete. 

AGREEMENT FOR CONSULTING SERVICES 

The District’s standard Professional Services Agreement (PSA) is attached as Appendix A to the 
RFP for your review. When submitted, the proposal must contain any and all requests for 
revisions to the PSA. District staff will review all requests for revision; however, the District 
retains the authority to make the final determination as to acceptability of the requested 
revisions. 

ADDITIONAL INFORMATION 

This request does not commit RLECWD to retain any Consultant, to pay costs incurred in the 
preparation of proposals, or to proceed with the project. RLECWD reserves the right to reject 
any or all proposals, to negotiate with any qualified applicant, and to appoint more than one firm 
to provide services on given portions of the project. Proposals (including accompanying 
materials) will become the property of RLECWD. Proposals will be held in confidence to the 
extent permitted by law. After award of a contract or after rejection of all proposals, the 
proposals will be public records subject to disclosure under the California Public Records Act 
(Government Code Section 6250 et seq.). RLECWD reserves the right to request additional 
information from prospective Consultants prior to final selection and to consider information 
about a firm other than that submitted in the proposal or interview. RLECWD will select for 
contract negotiations the firm that, in RLECWD’s judgment, best meets RLECWD’s needs, 
irrespective of the comparison of fees and costs estimated by the Consultants.
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RIO LINDA/ELVERTA COMMUNITY WATER DISTRICT 
PROJECT: _____________ 
PROJECT NO.  _____-____ 
 
 

AGREEMENT FOR CONSULTING SERVICES 
 

THIS CONSULTING SERVICES AGREEMENT (“Agreement”) is made and entered 
into this ___ day of __________, 20__, by and between the Rio Linda Elverta Community Water 
District, a county water district of the State of California (“District”) and ________(“Consultant”), 
(each individually a “Party” and collectively the “Parties”).  There are no other parties to this 
Agreement.   
 

RECITALS 
 

A. Consultant represents to District that it is a duly qualified and licensed firm 
experienced in providing consulting services as ______________   
 

B. In the judgment of the Board of Directors of District, it is necessary and desirable to 
employ the services of Consultant to perform consulting services on the above referenced project 
(the “Project”). 

 
C. Consultant has been selected as the most qualified to perform the services as 

______________. 
 

D. All compensation shall be based on a time and materials not to exceed bases using 
billing rates provided in the Scope of Services attached as Exhibit A. 

 

NOW, THEREFORE, in consideration of the promises and covenants set forth below, the 
Parties agree as follows:  

 

AGREEMENT 

 

Section 1. Recitals.  The recitals set forth above (“Recitals”) are true and correct and are hereby 
incorporated into and made part of this Agreement by this reference.  In the event of any 
inconsistency between the Recitals and Sections 1 through 18 of this Agreement, Sections 1 through 
18 shall prevail. 
 
Section 2. Term.  This Agreement shall commence on the Effective Date and terminate one (1) 
year after Consultant completes performance of the Services (“Term”), unless the Parties mutually 
agree in writing to terminate the Agreement earlier or extend the Term pursuant to this Agreement.   
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Section 3. Effective Date.  This Agreement shall only become effective once all of the Parties 
have executed the Agreement (the “Effective Date”).  Consultant, however, shall not commence the 
performance of the Services until it has been given notice by District (“Notice to Proceed”). 
 
Section 4. Work. 
 

(a) Services.  Subject to the terms and conditions set forth in this Agreement, Consultant 
shall perform the Services as described in Exhibit A.   Consultant shall not receive additional 
compensation for the performance of any services unless approved by the District in writing.  
 

(b) Modification of Services.  Only the District’s General Manager may authorize, in 
writing, extra or changed work.  Failure of Consultant to secure such a written authorization for extra 
or changed work shall constitute a waiver of any and all right to adjustment in the Agreement price 
or Agreement time due to such unauthorized work and thereafter Consultant shall be entitled to no 
compensation whatsoever for the performance of such work.  Consultant further waives any and all 
right or remedy by way of restitution or quantum meruit for any and all extra work performed without 
such express and prior written authorization of the General Manager. 
 
Section 5. Time of Performance.  Consultant warrants that it will commence performance of the 
Services within thirty (30) calendar days of the Notice to Proceed.  The time of performance is a 
material term of this Agreement relied on by District in entering into this Agreement. 
 
Section 6. Payment.  District shall pay Consultant for all Services described in the approved 
Scope of Services and which are to be performed by Consultant.   

 

District shall pay Consultant within thirty (30) days of Project completion, acceptance of the 
Services by District, and receipt of Consultant’s invoice for the Services.  All payments will be made 
in accordance with this Agreement. 
 
Section 7. Representations of Consultant.  District relies upon the following representations by 
Consultant in entering into this Agreement: 
 

(a) Standard of Care.  District has relied upon the professional ability and training of 
Consultant as a material inducement to enter into this Agreement.  Consultant hereby warrants that 
it is qualified to perform the Services as provided in the Scope of Services and that all of its services 
will be performed in accordance with the generally accepted consultant practices and standards, in 
compliance with all applicable federal, state and local laws.  

 
(b) Independent Contractor.  In performing the services hereinafter specified, Consultant 

shall act as an independent contractor and shall have control of the work and the manner in which it 
is performed.  Consultant is not to be considered an agent or employee of District and is not entitled 
to participate in any pension plan, insurance, bonus, or similar benefits District provides its 
employees.  In the event District exercises its right to terminate this Agreement, Consultant expressly 
agrees that it shall have no recourse or right of appeal under rules, regulations, ordinances, or laws 
applicable to employees.  Nothing contained herein shall be construed as creating an employment, 
agency or partnership relationship between District and Consultant. 
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(c) Authority.  Consultant represents that it possesses the necessary licenses, permits and 
approvals required to perform the Services or will obtain such licenses, permits or approvals prior 
to the time such licenses, permits or approvals are required.  Consultant shall also ensure that all 
sub-consultants are similarly licensed and qualified.  Consultant represents and warrants to District 
that Consultant shall, at Consultant's sole cost and expense, keep in effect or obtain at all times 
during the Term of this Agreement, any licenses, permits, and approvals which are legally required 
for Consultant to practice Consultant's profession at the time the Services are rendered, including 
registration for public works projects with the Department of Industrial Relations.  

 
(d) No Conflict of Interest.  Consultant represents that no conflict of interest will be created 

under state or federal law by entering into or in carrying out this Agreement.  Consultant further 
promises that in the performance of this Agreement, no person having such conflict of interest will 
be knowingly employed.  If requested to do so by District, Consultant shall complete and file, and 
shall cause any person doing work under this Agreement to complete and file, a “Statement of 
Economic Interest” with the Sacramento County Clerk disclosing their financial interests. 
 

(e) Prevailing Wage.  Consultant agrees to pay all craftsmen and laborers required as part 
of the consulting services at least the minimum prevailing wage required by the Department of 
Industrial Relations of the State of California.  Consultant understands and agrees that it is 
Consultant’s responsibility to determine the minimum prevailing wage and to report compliance as 
required under California law.   
 
Section 8. Conformity with Law and Safety.  Consultant shall observe and comply with all 
applicable laws, ordinances, codes and regulations of governmental agencies, including federal, 
state, municipal and local governing bodies having jurisdiction over any or all of the scope of 
Services, including all provisions of the Occupational Safety and Health Act of 1979 as amended, 
all California Occupational Safety and Health Regulations, the California Building Code, the 
American with Disabilities Act, and all other applicable federal, state, municipal and local safety 
regulations, appropriate trade association safety standards, and appropriate equipment manufacturer 
instructions.  Consultant’s failure to comply with any laws, ordinances, codes or regulations 
applicable to the performance of the Services hereunder shall constitute a breach of contract.  In 
cases where standards conflict, the standard providing the highest degree of protection shall prevail. 
 

If a death, serious personal injury or substantial property damage occurs in connection with 
the performance of this Agreement, Consultant shall immediately notify the District's risk manager 
by telephone. If any accident occurs in connection with this Agreement, Consultant shall promptly 
submit a written report to District, in such form as the District may require. This report shall include 
the following information: (a) name and address of the injured or deceased persons; (b) name and 
address of Consultant’s sub-consultant, if any; (c) name and address of Consultant’s liability 
insurance carrier; and (d) a detailed description of the accident, including whether any of District's 
equipment, tools or materials were involved.  
 

If a release of a hazardous material, substance, or waste occurs in connection with the 
performance of this Agreement, Consultant shall immediately notify District.  Consultant shall not 
store hazardous materials or hazardous waste within the District limits without a proper permit from 
District.  
 
Section 9. Excusable Delays.  Consultant shall not be in breach of this Agreement in the event 
that performance of Services is temporarily interrupted or discontinued due to a “Force Majeure” 
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event which is defined as: riots, wars, sabotage, civil disturbances, insurrections, explosion, natural 
disasters such as floods, earthquakes, landslides, fires, strikes, lockouts and other labor disturbances 
or other catastrophic events, which are beyond the reasonable control of Consultant.  Force Majeure 
does not include: (a) Consultant’s financial inability to perform; (b) Consultant’s failure to obtain 
any necessary permits or licenses from other governmental agencies; or (c) Consultant’s failure to 
obtain the right to use the facilities of any public utility where such failure is due solely to the acts 
or omissions of the Consultant. 
 
Section 10. Assignment Prohibited.  No Party to this Agreement may assign any right or 
obligation pursuant to this Agreement.  Any attempt or purported assignment of any right or 
obligation pursuant to this Agreement shall be void and of no effect.   
 
Section 11. Ownership and Disclosure of Work Product.  District shall be the owner of and shall 
be entitled to immediate possession of accurate reproducible copies of any design computations, 
plans, specifications, copies of correspondence, maps, or other pertinent data and information 
gathered or computed by Consultant (“Work Product”) in the performance of and prior to 
termination of this Agreement by District or upon completion of the work pursuant to this 
Agreement.  Consultant may retain copies of the above-described documents but agrees not to 
disclose or discuss any information gathered, discovered, or generated in any way through this 
Agreement without the express written permission of District, during the term of this Agreement 
and for a period of one hundred eighty (180) days following expiration of the term of the Agreement. 

 
When this Agreement is terminated, Consultant agrees to return to District all documents, 

drawings, photographs and other written or graphic material, however produced, that it received 
from District, its Consultants or agents, in connection with the performance of its Services under 
this Agreement.  All materials shall be returned in the same condition as received.  
 
Section 12. Termination by Default.  If a Party should fail to perform any of its obligations 
hereunder, within the time and in the manner herein provided, or otherwise violates any of the terms 
of this Agreement (the “Defaulting Party”), the other Party shall give notice to the Defaulting Party 
and allow such Party ten (10) days to correct such deficiency.  If the Defaulting Party does not correct 
such deficiency, the other Party may immediately terminate this Agreement by giving written notice 
of such termination, stating the reason for such termination.  In such event, Consultant shall be 
entitled to receive payment for all services satisfactorily rendered, provided, however, there shall be 
deducted from such amount the amount of damage, if any, sustained by virtue of any breach of this 
Agreement by Consultant.  If payment under this Agreement is based upon a lump sum in total or 
by individual task, payment for services satisfactorily rendered shall be an amount which bears the 
same ratio to the total fees specified in the Agreement as the services satisfactorily rendered 
hereunder by Consultant bear to the total services otherwise required to be performed for such total 
fee, provided, however, that there shall be deducted from such amount the amount of damage, if any 
sustained by District by virtue of any breach of this Agreement by Consultant. 
 

(a) Consultant shall deliver copies of all Work Product prepared by it pursuant to this 
Agreement. 
 

(b) If District terminates this Agreement before District issues the Notice to Proceed to 
Consultant or before Consultant commences any Services hereunder, whichever last occurs, District 
shall not be obligated to make any payment to Consultant.  If District terminates this Agreement 
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after District has issued the Notice to Proceed to Consultant and after Consultant has commenced 
performance under this Agreement, District shall pay Consultant the reasonable value of the Services 
rendered by Consultant pursuant to this Agreement prior to termination of this Agreement.  District 
shall not in any manner be liable for Consultant's actual or projected lost profits had Consultant 
completed the Services.  Consultant shall furnish to District such financial information, as in the 
judgment of the District Manager, is necessary to determine the reasonable value of the Services 
rendered by Consultant prior to termination.   

 

(c) Except as provided in this Agreement, in no event shall District be liable for costs 
incurred by or on behalf of Consultant after the date of the notice of termination.  

 
Section 13. Liability for Breach.  Neither Party waives the right to recover damages against the 
other for breach of this Agreement including any amount necessary to compensate District for all 
detriment proximately caused by Consultant's failure to perform its obligations hereunder or which 
in the ordinary course of things would be likely to result therefrom.  District reserves the right to 
offset such damages against any payments owed to Consultant.  District shall not in any manner be 
liable for Consultant's actual or projected lost profits had Consultant completed the Services required 
by this Agreement. In the event of a termination by either Party, copies of all finished or unfinished 
Work Product shall become the property of District.  Notwithstanding the above, in no event shall 
District be liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost profits or revenue, 
arising out of or in connection with this Agreement or the Services performed in connection with 
this Agreement. 
 
Section 14. Insurance Coverage.  During the Term, the Consultant shall maintain in full force and 
effect policies of insurance set forth herein, which shall be placed with insurers with a current A M 
Best’s rating of no less than A VII and will provide the District with written proof of said insurance.  
Consultant shall maintain coverage as follows: 
 

(a) Professional Liability:  Professional liability insurance for damages incurred by reason 
of any actual or alleged negligent act, error or omission by sub-consultant in the amount of One 
Million Dollars ($1,000,000.00) combined single limit each occurrence and annual aggregate. If the 
Consultants prime agreement requires the sub-consultant to carry additional Professional Liability 
insurance the sub-consultant shall increase their Professional Liability insurance to meet the prime 
agreement’s requirements for the duration of the Project. 
 

(b) General Liability.  Consultant shall carry commercial general liability insurance in an 
amount no less than One Million Dollars ($1,000,000.00) combined single limit for each occurrence, 
covering bodily injury and property damage.  If commercial general liability insurance or another 
form with a general aggregate limit is used, either the general aggregate limit shall apply separately 
to this Project or the general aggregate shall be no less than One Million Dollars ($1,000,000.00).   

 
(c) Worker's Compensation Insurance and Employer's Liability.  Consultant shall carry 

workers’ compensation insurance as required by the State of California under the Labor Code.   
 
(d) Automobile Liability Insurance.  Consultant shall carry Automobile liability insurance 

covering bodily injury and property damage in an amount no less than One Million Dollars 
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($1,000,000.00) combined single limit for each occurrence.  Said insurance shall include coverage 
for owned, hired, and non-owned vehicles.   

 
(e) Policy Obligations.  Consultant’s indemnity and other obligations shall not be limited 

by the foregoing insurance requirements. 
 

(f) Material Breach.  If Consultant, for any reason, fails to maintain insurance coverage 
that is required pursuant to this Agreement, such failure shall be deemed a material breach of this 
Agreement.  District, at its sole option, may terminate this Agreement and obtain damages from 
Consultant resulting from said breach.  Alternatively, District may purchase such required insurance 
coverage, and without further notice to Consultant, District may deduct from sums due to Consultant 
any premium costs advanced by District for such insurance.  These remedies shall be in addition to 
any other remedies available to District. 
 
Section 15. Indemnification.  To the fullest extent permitted by law (including, without limitation, 
California Civil Code sections 2782 and 2782.8), Consultant shall defend, indemnify hold harmless 
and release District, and District’s elected and appointed councils, commissions, directors, officers, 
employees, agents, and representatives (“District’s Agents”) from and against any and all actions, 
claims, loss, cost, damage, injury (including, without limitation, disability, injury or death of an 
employee of Consultant or its sub-consultants), expense and liability of every kind, nature and 
description that arise out of, pertain to or relate to the negligence, recklessness or willful misconduct 
of Consultant, or any direct or indirect sub-consultant, employee, Consultant, representative or agent 
of Consultant, or anyone that Consultant controls (collectively “Liabilities”). Such obligations to 
defend, hold harmless and indemnify District and District’s Agents shall not apply to the extent that 
such Liabilities are caused in whole by the sole negligence, active negligence, or willful misconduct 
of District or District’s Agents, or any third parties. With respect to third party claims against the 
Consultant, the Consultant waives any and all rights of any type of express or implied indemnity 
against District and District’s Agents.  This indemnification obligation is not limited in any way by 
any limitation on the amount or type of damages or compensation payable to or for Consultant or its 
agents under Workers’ Compensation acts, disability benefits acts or other employee benefit acts.   
 
Section 16. Notices.  Any notice or communication required hereunder between District and 
Consultant must be in writing, and may be given either personally, by registered or certified mail 
(return receipt requested), or by Federal Express, UPS or other similar couriers providing overnight 
delivery.  If personally delivered, a notice or communication shall be deemed to have been given 
when delivered to the Party to whom it is addressed.  If given by registered or certified mail, such 
notice or communication shall be deemed to have been given and received on the first to occur of 
(a) actual receipt by any of the addressees designated below as the party to whom notices are to be 
sent, or (b) five (5) days after a registered or certified letter containing such notice, properly 
addressed, with postage prepaid, is deposited in the United States mail.  If given by Federal Express 
or similar courier, a notice or communication shall be deemed to have been given and received on 
the date delivered as shown on a receipt issued by the courier.  Any Party hereto may at any time, 
by giving ten (10) days written notice to the other Party hereto, designate any other address in 
substitution of the address to which such notice or communication shall be given.  Such notices or 
communications shall be given to the Parties at their addresses set forth below: 
 
If to District: Rio Linda Elverta Community Water District 

730 L Street 
 Rio Linda, California 95673 
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 Attention: General Manager 
Tel: (916) 991-1000 

  
With courtesy copy to:  Churchwell White LLP 
 1414 K Street, 3rd Floor 
 Sacramento, California, 95814  
 Attention: Barbara A. Brenner, Esq.  
 Tel: (916) 468-0950  
 
If to Consultant: _________________________ 
 _________________________ 
 _________________________ 
 _________________________ 
 

Section 17. Exhibits.  Exhibit A referred to below and attached to herein is by this reference 
incorporated into this Agreement:  
 
Exhibit Designation  Exhibit Title 
Exhibit A:     Scope of Services 
 
Section 18. General Provisions.  
 

(a) Modification.  No alteration, amendment, modification, or termination of this 
Agreement shall be valid unless made in writing and executed by all of the Parties to this Agreement. 
 

(b) Waiver.  No covenant, term, or condition or the breach thereof shall be deemed waived, 
except by written consent of the Party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term, or condition shall not be deemed to be a waiver of any preceding or 
succeeding breach of the same or any other covenant, term, or condition.  

 

(c) Severability.  If this Agreement in its entirety is determined by a court to be invalid or 
unenforceable, this Agreement shall automatically terminate as of the date of final entry of judgment.  
If any provision of this Agreement shall be determined by a court to be invalid and unenforceable, 
or if any provision of this Agreement is rendered invalid or unenforceable according to the terms of 
any federal or state statute, which becomes effective after the Effective Date of this Agreement, the 
remaining provisions shall continue in full force and effect and shall be construed to give effect to 
the intent of this Agreement.  

 

(d) Counterparts.  This Agreement may be executed simultaneously, and in several 
counterparts, each of which shall be deemed an original, but which together shall constitute one and 
the same instrument. 

 

(e) Audit.  District shall have access at all reasonable times to all reports, contract records, 
contract documents, contract files, and personnel necessary to audit and verify Consultant’s charges 
to District under this Agreement.   
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(f) Entire Agreement.  This Agreement, together with its specific references, attachments 
and exhibits, constitutes the entire agreement of the Parties with respect to the subject matters hereof, 
and supersedes any and all prior negotiations, understanding and agreements with respect hereto, 
whether oral or written.   

 

(g) Attorney’s Fees and Costs.  If any action at law or in equity, including action for 
declaratory relief, is brought to enforce or interpret provisions of this Agreement, the prevailing 
Party shall be entitled to reasonable attorney's fees and costs, which may be set by the court in the 
same action or in a separate action brought for that purpose, in addition to any other relief to which 
such Party may be entitled. 

 

(h) Time is of the Essence.  Time is of the essence in this Agreement for each covenant and 
term of a condition herein. 
 

[SIGNATURES ON FOLLOWING PAGE.]  
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 IN WITNESS WHEREOF, this Agreement has been entered into by and between District 
and Consultant as of the Effective Date. 
 
 
 DISTRICT: 

 
Rio Linda Elverta Community Water District, 
a county water district of the State of 
California  
 
 
By:  
      Timothy R. Shaw, General Manager 
 
 
Date:       
 

Approved as to Form: 
 
 
 
By:  
     Barbara A. Brenner, District Counsel 

 

  
  
 CONSULTANT: 

 
_________________________________ 
 
 
By:  
       
 
Date:       
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EXHIBIT A 

 

 SCOPE OF SERVICES 

 

Consultant shall perform and complete the following (or attached) Scope of Services in accordance 
with the details and specifications described below, which shall include a Completion Schedule and 
description of the Compensation: 

 

 

 


