
 
 

MINUTES OF THE  
MAY 21, 2014  

SPECIAL MEETING OF THE BOARD OF DIRECTORS  
THE RIO LINDA/ELVERTA  

COMMUNITY WATER DISTRICT 
 

 
1.   CALL TO ORDER, ROLL CALL and PLEDGE OF ALLEGIANCE 
 
The May 21, 2014 Special Meeting of the Board of Directors of the Rio Linda/Elverta Community Water 
District was called to order at 6:03 p.m. at the Sacramento Metro Fire Dept. located at 6609 Rio Linda 
Blvd, Rio Linda, Ca.  General Manager, Mary Henrici took roll call of the Board of Directors.  President 
Matt Longo, Director Duane Anderson, Director Frank Caron, Director Paul R. Green, Jr., and Director 
Brent Dills were present. President Longo led the pledge of allegiance. 
 
2.  PUBLIC COMMENT  
 
Public Member Mary Harris commented on the Joseph Sherrill case. 
 
3. REGULAR CALENDER 
     
    ITEMS FOR DISCUSSION AND ACTION 
 
    3.1  Interview Legal Firms 
 
 The Legal Firms were all given a set of questions, which are as follows: 
 
1) a.What is your experience in working with small, non-enterprise Special Districts? 
    b. Larger law firms have the advantage of resources, but how do you ensure that your small clients    
       receive the same high level of service one would expect your very largest clients to receive? 
  
2)  How do you see yourselves interacting with the GM and Board with the following issues? 
    a. Resolution preparation 
    b. Memorandum of Understanding negotiations 
 
3)  If legal counsel had already reviewed the agenda for a meeting and pertinent documents (ordinances,   
     resolutions, etc) and made suggestions, comments, appropriate changes, etc., is legal counsel 
     representation at the Board Meeting really necessary? Why or why not? 
 
4)  Should minor personnel matters be settled or taken to court?  Is there a rule of thumb or dollar           
      threshold that would be used to help make a business decision before spending hundreds of thousands      
     or millions of dollars? 
 
5)  You have stated what your hourly rates are, are they negotiable? 
 
6)  Describe the most common types of contracts you write and review for your public agency clients. 
  
Timothy Carey & Associates were interviewed first. In attendance were Shanna Edwards, Colin Roberts 
and Paul Hamill.  
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1.) a. Associate Paul Hamill answered their firm has experience with a Park District client that they 
serviced. They have dealt with their personnel issues and contracts. 
      b. Prioritize the issues whether big or small clients so they are all serviced the same. Tim Carey, 
owner of the firm emphasizes the importance on being first priority if you have an issue. 
 
2.)  a. Their firm is very familiar with the drafting of the Resolutions and working with all staff to do so.  
       b. The MOU interaction with the General Manager is important so it is drafted correctly and it also    
 protects the District.  
  
3.)  If you have a legal issue, their firm recommends having an attorney attend the meeting. Although may 
not be needed, if no legal issues are on the agenda. 
 
4.)  It is basically a business decision; they try to take the least resistance approach without spending a lot. 
 
5.) Yes, hourly and travel rates are negotatiable. 
 
6.) The associate asked the Board to refer to a copy of their proposal as to the types of contracts that they 
have a great deal of experience with. 
Colin Roberts explained to the Board the sequence of events when dealing with new construction and 
their experience in that area. 
 
Director Green asked questions in regards to their litigation experience, labor law issues and willful 
negligence. 
Director Anderson asked about the rumors of their firm being before the Grand Jury in regards to the 
Twin Rivers School District. It was noted the school district was being investigated not their firm. 
 
Churchwell White was interviewed next. Barbara Brenner and Robin Baral were in attendance. 
 
1.) a. Their firm has a lot of experience with small cities and special districts. The goal of their firm is to 
be able to provide high-end services to smaller general public entities. 
     b. Their firm treats everyone the same because they depend on the small clients. Priority is not given to 
one client over another because they pay more. Our reputation is dependent on getting the job done. 
 
2.) a. Their firm will either provide comments to a draft submitted by staff or prepare the Resolution 
depending on how the District prefers it.  It is typically a daily task for their firm. 
     b. Ms. Brenner recommends when drafting an MOU  to form a negotiation team with two Board 
members, the GM and a member of staff. Some time can be spent on negotiation, but her firm makes sure 
to keep the entire Board up to speed. 
 
3.)It is always good for  Legal Counsel to be at a Board meeting, but if there are no foreseeable issues 
then counsel is not necessary.  However, it’s not recommended with a new attorney for at least 6-9 
months. 
 
4.) Our firm has a consistent philosophy that we try to settle disputes before going to court. Our 
philosophy is to try and settle no matter the dollar amount, but an amount of less than $150k  is not worth 
going into litigation. There are other means available such as mediation and arbitration. 
 
5.) The rates were based on what she viewed as the possible needs of the District. However, if there is 
more guaranteed work then the hourly rate may be less, but we could revisit it after a period of time. 
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6.) a. The most common types of contracts they deal with have to do with water. Their familiar with the 
218 process. Their firm offers blanket form contracts that are customized. 
   b. Mrs. Brenner explained the Public contract code requirements, the competitive bid process, and then 
there are the noticing requirements.  
 
Director Caron asked Ms. Brenner about the ratepayer who was a good friend of hers, as well as the small 
staff of their firm. Director Green asked for clarification about language in the proposal pertaining to 
private rates minus 10%.  Mrs. Brenner stated developers are charged at a higher rate between $385 to 
$425 an hour. 
 
Lewis, Brisboe, Bisgaard & Smith were interviewed next. 
 
Joe Salazar introduced himself and his associate to the Board. 
 
1.) a. Their firm has worked with Natomas District as well as some other irrigation Districts. 
      b. The work is based on relationship. Their firm has access to expertise of a larger firm enabling them 
to be more efficient. 
 
2.) a. Resolutions are very typical and may not need a lawyer.  
     b. MOU is a negotiating and collaborative effort. 
 
3.)  The Board will know whether counsel is needed at a meeting. 
 
4.)  Their firm will assess the case, looks at the budget, and then determines if it is worth litigation.  Their 
firm determines early on whether there is merit in the case. 
 
5.) Their rates are at the lowest based on being a CRWA preferred provider. The District is a member of 
CRWA. There firm charges mileage and time from portal to portal. 
 
6.) a. Service Contracts are the most common type. 
     b. Several processes depending upon the type of project.   
 
Director Caron asked about professional shielding for a conflict of interest.  Mr. Salazar stated if there 
were a conflict of interest, they would inform the client and seek a conflict waiver. The person is 
electronically waived from accessing the case.  
General Manager, Mary Henrici asked Mr. Salazar if he primarily does litigation, why would he be the 
person representing the District as General Counsel.  Mr. Salazar replied that the General Counsel duties 
are not very complicated since it is general in nature and depends upon the needs of the District. 
Director Caron asked questions of Mr. Salazar and the extension of the pipeline to Southern California.  
Director Longo asked Mr. Salazar his opinion in regards to Hexivalent Chromium. 
 
Miller & Owen were the last interview. 
 
Nancy Miller and Jennifer Gore were present. 
 
1.)  a. Their firm is small and they do work for El Dorado Irrigation District, General Counsel for the 
State and Federal water contractor’s authority and represent Joint Power authorities, which are very 
similar to special districts. 
      b. Mrs. Miller stated she is a product of a larger law firm, but left to work for a small firm to give 
better service and have more control. They pick and choose their clients, so that they can provide the 
service.  
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2.) a. They have templates of typical Resolutions to provide staff, but legal counsel will review it if 
needed. 
      b. Their firm would assist the General Manager with negotiations on the MOU and have done well in 
the past with other agencies. Their firm just worked with El Dorado to resolve some benefits issues. Ms. 
Miller personally has worked with over 20 MOU’s. 
 
3.) Ms. Miller stated, typically General Counsel is not necessarily needed at the meeting if she feels there 
is nothing controversial on the agenda and it has already been reviewed by legal counsel. However, 
depending on the District’s needs counsel may be needed so the Brown Act is not violated or to help calm 
down controversial issues. 
 
 4.) Personnel issues should be settled unless there is a policy point that has to be made. 
 
 5.) The rate in the proposal is pretty much their firm’s rate for a public agency, but they do not charge 
travel time.  
 
Public member, Mary Harris asked Mrs. Miller her hourly rate.  Mrs. Miller answered $295 an hour. 
 
 6.) a. The most common types of contracts their firm writes are consultant contracts for professional 
services, public works contracts and funding agreements between agencies. 
 
Director Longo asked Ms. Miller questions regarding reviewing contracts. 
       
    b. Sequence is: what kind of contract, polices, notice requirements, RFP, request for qualifications, 
permits, construction management, plans and specs. 
 
Director Anderson asked about the firms up keep on changing legislation. 
 
If their firm represented the District, Ms. Miller did make it clear to the Board what could constitute a 
conflict of interest since her firm represents LAFCO.  
 
Director Caron asked Ms. Miller questions about the Delta pipeline. 
 
President Longo suggested that the Board forgo the next agenda item of the Ad Hoc Committee and have 
the full Board make the decision for General Counsel. 
 
The Board members revealed the scores that they used in judging the candidates interviewed. 
 
   Dills  Anderson Green   Longo  Caron     Mary 
 
1. Churchwell  1 –tie  1  1 -tie  2 -tie  2    1-tie 
2. Carey  4  4  4  4  4    4  
3. LBB&S  3  3  1 -tie  1  3    3  
4. Miller  1- tie  2  1- tie  2 -tie  1       1 -tie 
 
President Longo recommended to the Board that the next legal counsel contract allow for outside counsel 
if the District were up against litigation. 
Director Green, after much discussion about the different firms, decided to change his vote for 
Churchwell to 1  and Miller to 2, making the votes now 4 votes 1st for Churchwell White and 3 1st for 
Miller & Owen by the Board.   
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It was moved Director Dills and seconded by Director Green to select Churchwell White for the 
position of General Counsel effective July 1, 2014, pending review of the proposed contract. Motion 
carried with a vote of 4-0-1. Directors Dills, Longo, Anderson and Green voted yes. Director Caron 
abstained. 
 
3.2 Ad Hoc Committee for Legal Firm Selection/Contract Negotiations 
 
Director Longo suggested having Churchwell White write their contract and present it at the next Finance 
& Admin. Committee meeting. GM Henrici recommends having JPIA review the contract, since our 
insurance for legal counsel is dependent on it. 
President Longo did not assign an ad hoc committee. 

 
4. DIRECTORS’ AND GENERAL MANAGER COMMENTS 
  
GM Henrici recommended having the JPIA lawyer review the proposed contract from Churchwell White 
along with the Finance & Admin Committee, but if the contract will be voted on at the June meeting then 
current General Counsel, Ravi Mehta will also need to review the contract. 
 
5.  ADJOURNMENT 
 
President Longo adjourned the meeting at 9:25pm. 
 
 
 


